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Department of Veterans Affairs § 40.5

relying on State processes and on 
State, areawide, regional, and local co-
ordination for review of proposed Fed-
eral financial assistance and direct 
Federal development. 

(c) These regulations are intended to 
improve the internal management of 
the VA, and are not intended to create 
any right or benefit enforceable at law 
by a party against the VA or its offi-
cers. 

(Authority: 42 U.S.C. 4231(b))

§ 40.2 Definitions. 
For the purposes of §§ 40.1 through 

40.13, the following definitions apply: 
(a) VA means the Department of Vet-

erans Affairs. 
(b) Order means Executive Order 

12372, issued July 14, 1982, and amended 
April 8, 1983, and titled ‘‘Intergovern-
mental Review of Federal Programs.’’

(c) Secretary means the Secretary of 
Veterans Affairs of the Department of 
Veterans Affairs or an official or em-
ployee of VA acting for the Secretary 
under delegation of authority. 

(d) State means any of the 50 States, 
the District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the 
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands. 

(e) Emergency means a sudden, ur-
gent, unforeseen situation in which im-
mediate action is needed to prevent or 
respond to significant harm to life or 
property. Harm to property would in-
clude damage to the environment. 

(f) Unusual circumstances means the 
end of a fiscal year, a statutory dead-
line or any other circumstance making 
it impracticable for the agency to pro-
vide 60 days for comment. 

(g) Affected means for purposes of 
interstate situations those States 
physically affected by the specific 
plans and projects. 

(Authority: 42 U.S.C. 4231(b))

§ 40.3 Programs and activities. 
The Secretary publishes in the FED-

ERAL REGISTER a list of VA’s programs 
and activities that are subject to these 
regulations and identifies which of 
these are subject to the requirements 
of section 204 of the Demonstration 

Cities and Metropolitan Development 
Act. 

(Authority: 42 U.S.C. 4231(b))

§ 40.4 General. 
(a) The Secretary provides opportuni-

ties for consultation by elected offi-
cials of those State and local govern-
ments that would provide the non-Fed-
eral funds for, or that would be directly 
affected by, proposed Federal financial 
assistance from, or direct Federal de-
velopment by, VA. 

(b) If a State adopts a process under 
the order to review and coordinate pro-
posed Federal financial assistance and 
direct Federal development, the Sec-
retary, to the extent permitted by law: 

(1) Uses the State process to deter-
mine official views of State and local 
elected officials; 

(2) Communicates with State and 
local elected officials as early in a pro-
gram planning cycle as is reasonably 
feasible to explain specific plans and 
actions; 

(3) Makes efforts to accommodate 
State and local elected officials’ con-
cerns with proposed Federal financial 
assistance and direct Federal develop-
ment that are communicated through 
the State process; 

(4) Seeks the coordination of views of 
affected State and local elected offi-
cials in one State with those of another 
State when proposed Federal financial 
assistance or direct Federal develop-
ment has an impact on interstate met-
ropolitan urban centers or other inter-
state areas; and 

(5) Supports State and local govern-
ments by discouraging the reauthoriza-
tion or creation of any planning orga-
nization which is federally-funded, 
which has a limited purpose, and which 
is not adequately representative of, or 
accountable to, State or local elected 
officials. 

(Authority: 42 U.S.C. 4231(b))

§ 40.5 Federal interagency coordina-
tion. 

The Secretary, to the extent prac-
ticable, consults with and seeks advice 
from all other substantially affected 
Federal departments and agencies in 
an effort to assure full coordination be-
tween such agencies and VA regarding 
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programs and activities covered under 
these regulations. 

(Authority: 42 U.S.C. 4231(b))

§ 40.6 Selection of programs and ac-
tivities. 

(a) A State may select any program 
or activity published in the FEDERAL 
REGISTER in accordance with § 40.3 of 
this part, for intergovernmental review 
under these regulations. Each State, 
before selecting programs and activi-
ties shall consult with local elected of-
ficials. 

(b) Each State that adopts a process 
shall notify the Secretary of the VA’s 
programs and activities selected for 
that process. 

(c) A State may notify the Secretary 
of changes in its selections at any 
time. For each change, the State shall 
submit to the Secretary an assurance 
that the State has consulted with local 
elected officials regarding the change. 
The VA may establish deadlines by 
which States are required to inform 
the Secretary of changes in their pro-
gram selections. 

(d) The Secretary uses a State’s proc-
ess as soon as feasible, depending on in-
dividual programs and activities, after 
the Secretary is notified of its selec-
tions. 

(Authority: 42 U.S.C. 4231(b))

§ 40.7 Communicating with State and 
local officials concerning VA’s pro-
grams and activities. 

The Secretary provides notice to di-
rectly affected State, areawide, re-
gional, and local entities in a State of 
proposed Federal financial assistance 
or direct Federal development if: 

(a) The State has not adopted a proc-
ess under the order; or 

(b) The assistance or development in-
volves a program or activity not se-
lected for the State process. 

This notice may be made by publica-
tion in the FEDERAL REGISTER or other 
appropriate means, which VA in its dis-
cretion deems appropriate. 

(Authority: 42 U.S.C. 4231(b))

§ 40.8 Commenting on proposed Fed-
eral financial assistance and direct 
Federal development. 

(a) Except in unusual circumstances, 
the Secretary gives State processes or 
State, areawide, regional and local offi-
cials and entities at least 60 days from 
the date established by the Secretary 
to comment on proposed direct Federal 
development or Federal financial as-
sistance. 

(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with 
VA have been delegated. 

(c) Applicants for programs and ac-
tivities subject to section 204 of the 
Demonstration Cities and Metropolitan 
Act shall allow areawide agencies a 60-
day opportunity for review and com-
ment. 

(Authority: 42 U.S.C. 4231(b))

§ 40.9 Comment receipt and response 
to comments. 

(a) The Secretary follows the proce-
dures in § 40.10 if: 

(1) A State office or official is des-
ignated to act as a single point of con-
tact between a State process and all 
Federal agencies, and 

(2) That office or official transmits a 
State process recommendation for a 
program selected under § 40.6. 

(b)(1) The single point of contact is 
not obligated to transmit comments 
from State, areawide, regional or local 
officials and entities where there is no 
State process recommendation. 

(2) If a State process recommenda-
tion is transmitted by a single point of 
contact, all comments from State, 
areawide, regional, and local officials 
and entities that differ from it must 
also be transmitted. 

(c) If a State has not established a 
process, or is unable to submit a State 
process recommendation, State, 
areawide, regional and local officials 
and entities may submit comments ei-
ther to the applicant or to VA. 

(d) If a program or activity is not se-
lected for a State process, State, 
areawide, regional and local officials 
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